Frank Vera Ill

www.GeorgeAFB.Info

13 March 2013

BY FAX TO: 210-395-8012
Iris W. Seals, GS-11, DAF
FOIA/PA Manager
AFCEC/CTP
2261 Hughes Ave Suite 155
JBSA Lackland TX 78235-9853
Phone: 210-395-8221
iris.seals.1@us.af.mil

FOIA Appeal
Denial of Public Interest and/or News Media Fee Waiver

Dear Ms. Seals:

| am appealing your decision to deny my request for Fee Waiver on the following FOIA
requests: 2013-02349-F, 2013-02366-F, 2013-02635-F, 2013-02636-F, and 2013-02637
(See pages 7 and 8).

Public Interest Fee Waiver

| request a Public Interest Fee Waiver for each of the aforementioned FOIA requests since
disclosure of the [requested] information is in the public interest because it is likely to contribute
significantly to the public’s understanding of the operations or activities of the government and |
have NO commercial interest in the requested information, as defined in DOD5400.7-
R_AFMAN 33-302 § C6.1.4.1.and 5 U.S.C. § 552(a)(4)(A)(iii).

Based on the following, the requested records clearly meet all six of the requirements for a
Public Interest Fee Waiver set forth in the Department of Defense Freedom of Information Act
Handbook § 286.28 and the DOJ Guide to the FOIA § Fees and Fee Waivers:

1) The subject of the request. § C6.1.4.3.1.1.
All of the FOIA requests were for previously unreleased records that pertain to the
environmental contamination at former George Air Force Base, CA, Superfund ID:
CA2570024453. The requested records are necessary to establish the “Completed
Exposure Pathways” for the hazardous materials at George AFB and will answer the
following questions:
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3)
b)
c)
d)

€)

When did the Air Force (AF) have knowledge that a problem existed and did its
employees withhold information from the Agency for Toxic Substances and Disease
Registry (ATSDR) for its Health Assessment of George AFB?

What deed restrictions were placed because of groundwater and soil contamination?
When did the AF place deed restrictions because of groundwater and soil
contamination?

What were/are the locations of the supply wells to establish their relationship to the
contamination and groundwater flow?

Did AF employees knowingly mislead the ATSDR and the public?

2) The informative value of the information to be disclosed. § C6.1.4.3.1.2.
George Air Force Base had about 14 Installation Restoration Program (IRP) sites
(effluent from the base wastewater treatment plant containing industrial waste, oils, and
solvents was used to water the golf course from 1965 until 1 December 1981;
unpermitted dumpsites and unpermitted burn pits) within 500 feet to a mile upstream of
the drinking water supply wells for George AFB, Adelanto, private homes, and the
former Victor Valley Country Club. This provided a possible exposure pathway to tens
of thousands of people through contaminated drinking water. The Air Force failed to
notify the Agency for Toxic Substances and Disease Registry (ATSDR) of these potential
exposure pathways for the Health Assessment of George AFB.

3) The contribution to an understanding of the subject by the general public likely to result from
the disclosure. § C6.1.4.3.1.3.

a)

b)
c)

The release of the unredacted documents is necessary to establish the nature and
extent and the “Completed Exposure Pathway(s)” for the contamination at George
AFB.

The disclosure is the first step in requesting a new Health Assessment by the ATSDR.
The contaminated drinking water at George AFB created a potential exposure to tens
of thousands of civilians, and military personnel and their family members over the
years.

4) The significance of the contribution to public understanding. § C6.1.4.3.1.4.

a)

b)

The current belief is “On-site groundwater has never been used as a source for
drinking water at George AFB and no supply wells are expected to be installed there
in the foreseeable future. ...” This is a direct quote from the ATSDR’s 1 December
1998 report “Health Assessment for George AFB,” section “Evaluation of
Groundwater Exposure Pathway”.

The AF knew that the ATSDR came to a flawed conclusion in their 1 December 1998
report “Health Assessment for George AFB”. This was because the ATSDR was not
supplied with the information (by the AF) and/or did not fully understand of the
nature and extent of the contamination, locations of the IRP sites, hydrology data
(direction of the groundwater flow), and the locations of the water supply wells for
George AFB, Adelanto, private homes, and the former Victor Valley Country Club.
Because the AF did not correct the ATSDR during the Peer Review / Public
Comments period or after the report was published in 1998.
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c)

d)

The AF knew that the groundwater flows northeast under George AFB’s Southeast
Disposal Area (SEDA) and OT-22 (a.k.a. S-12, the golf course), directly to the supply
wells for George AFB, Adelanto, private homes, and the former Victor Valley
Country Club. While OT-22 is adjacent to the supply wells, it should be considered
to be upstream of these wells because of its close proximity to them and because it is
in the zone of influence (cone of depression) of this large cluster of high volume
wells.

A new Health Assessment is necessary before the AF and/or ATSDR will notify the
U.S. Department of Veterans Affairs (VA) and former George AFB personnel of their
possible exposure to potentially life threatening environmental contamination at
George AFB.

5) Disclosure of the information is not primarily in the commercial interest of the requester.
§C6.1.4.3.2.

a)

As stated in my FOIA requests section titled Fee Waiver, “...1 have NO commercial
interest in the requested documents and the requested records will be posted, free of
charge, on www.GeorgeAFB.Info. ...”

6) Which is greater, the identified public interest or the identified commercial interest.
a) Public interest is greater as there is NO commercial interest and the requested records
will be posted, free of charge, on www.GeorgeAFB.Info.

7) The ability of the requester to disseminate the information.

a)

b)

As stated in my FOIA requests section titled Fee Waiver, “... | have the ability to
disseminate information on a wide scale, and intend to use information obtained
through FOIA in original works.” While GeorgeAFB.Info is not a large website, it
has 30 to 70 thousand hits, 3 to 4 thousand unique visitors, 7 to 20 thousand page
views, and visitors from more than 10 countries, a month (See page 5).

I have published dozens of records that | have received through FOIA(s). Over one
hundred people have contacted me through GeorgeAFB.Info regarding health
problems that these people, and their friends and family developed during and shortly
after being stationed at George AFB. In some families, every child who was born at
George AFB died before the age of twenty-four years, with some families
experiencing the loss of up to four children. In other families, all but one of up to five
family members, including adults, died at or shortly after leaving George AFB (See
Self-Reported Health Problems on www.GeorgeAFB.Info). Some of these people
were Adelanto School District employees who worked at the two schools that were
allowed to remain open on the former George AFB, for 10 years after it closed.

Fee Waiver News Media

In my FOIA requests, | requested classification as a representative of the news media. As stated
in my FOIA requests section titled Fee Waiver “... | have the ability to disseminate information
on a wide scale, and intend to use information obtained through FOIA in original works and the
requested records will be posted, free of charge, on www.GeorgeAFB.Info (See 7a above).
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http://www.georgeafb.info/
http://www.georgeafb.info/
http://www.georgeafb.info/

"Personal Interest' Versus ""Public Interest™

You state: “The AFCEC Public Affairs Officer and myself reviewed your website
www.GeorgeAFB.Info and agreed it leans more towards ‘personal interest’ versus “public
interest” as shown under "About" tab > George AFB Info”.

On March 12, 2013, Google had 226 pages indexed from GeorgeAFB.Info (See page 6), and
docs.GeorgeAFB.Info had 195 Mb of PDFs. This is equal to thousands of additional pages in
PDF format.

To state that GeorgeAFB.Info is a personal interest website because one page contains three
paragraphs consisting of 243 words about my history ignores the other 1,000+ pages. This
information was included to add a personal element to the website (a back-story). Furthermore,
your statement disregards the primary mission of GeorgeAFB.Info, which is the outreach to the
hundreds, possibly thousands of people who were potentially injured by the toxic contamination
that was at George AFB. The large number of page views, the hundreds of “Self-Reported
Health Problems”; dozens of personal accounts about miscarriages, stillbirths, birth defects, and
childhood cancers at George AFB demonstrate the successful outreach of GeorgeAFB.Info.

If you wish to discuss this request, please do not hesitate to contact me at 209-984-5517.
Thank you for processing this FOIA Appeal.
Sincerely,

Frank Vera Il

| declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct, and that | am the person named above (requester) and | understand
that any falsification of this statement is punishable under the provisions of 18 U.S.C. section
1001 by a fine of not more than $10,000.00 or by imprisonment of not more than five years or
both, and that requesting or obtaining any record(s) under false pretenses is punishable under the
provisions of 5 U.S.C. 552a(i)(3) by a fine of not more than $5,000.00.

Frank Vera Ill Date:
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Google

site:georgeafb.info

Web Images Maps Shopping More = Search tools

About 226 results (0.17 seconds
Google prometion

Try Google Webmaster Tools

www.google com/webmasters/

Do you own georgeafb.info? Get indexing and ranking data from Google.

George AFB: George Air Force Base, CA - Superfund Site
www.georgeafb.info/

George AFB - Did the U_S. Department of Defense (DOD) Misrepresent the MNature and
Extent of the Contamination at George Air Force Base, CA? Yes.

Links - George AFB

www.georgeafb.info/links

Links for Environmental Advocacy, Fighting Fraud Waste Abuse, FOIA Advocacy, and
FOIA Articles.

Contact Us - George AFB

www.georgeafb.info/contact

George AFB - Did the U_S. Department of Defense (DOD) Misrepresent the MNature and
Extent of the Contamination at George Air Force Base, CA? Yes.
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DEPARTMENT OF THE AIR FORCE
AIR FORCE CIVIL ENGINEER CENTER
JOINT BASE SAN ANTONIO LACKLAND TEXAS

6 March 2013

MEMORANDUM FORMR. FRANK VERA

FROM: AFCEC/CTP (FOIA)
2261 HUGHES AVE STE 155
IBSA LACKLAND TX 78236-9853

SUBJECT: Denial of Fee Waiver/News Media Representative, Five Freedom of Information Act (FOIA)
Requests--Corrected

1. The Air Force Civil Engineer Center (AFCEC) received 5 Freedom of Information Act (FOIA) from you
with two dated February 15, 2013 and three dated February 20 2013, You requested various information
pertaining to George AFB CA closed by the Dol)/AF in 1992, The five requests are 2013-02349-F, 2013-
02366-F, 2013-02635-F, 2013-02636-F, and 2013-02637.

2. The FOIA provides for the collection of fees based on the costs of processing a FOIA request. However, you
requested a “public interest fee waiver™ for all of them based on your *...ability to disseminate information on a
wide scale, and intend to usc information obtained through FOIA in original works™. The AFCEC Public
Affairs Officer and myself reviewed your website www.George AFB.Info and agreed it leans more towards
"personal interest” versus "public interest" as shown under "About" tab > George AFB Info™. Thus, you are
denied fee waivers for the five requests submitted in February 2013 as well as denied classification as a
representative of the news media based on criteria in DoD 5400.7-R_AFMAN33-302, Freedom of Information
Act Program, Chapter 6. AFCEC determined your classification category is “Other”. Chapter 6, Section
C6.1.5.7.1 (pages 77-78) defines “representatives of the news media™ (http://static.e-
publishing.af.mil/production/1/saf’_cio_a6/publication/dod5400.7-r_afman33-302/dod5400.7-r_afman33-
302.pdf ).

3. If you interpret this response as an adverse action, you may appeal to this office by justifying it in writing
speaking to the 6 factors used in reviewing a fee waiver request. Address your letter to the address above and
include the assigned eFOIA case numbers listed in paragraph 1 above. As the requester, you must provide
supporting evidence for each factor, public interest vs. commercial:

<3

. Does the subject matter of the request concern the operations or activities of the federal government?
. Are the records likely to contribute to the understanding of the subject of the request?

. Will the records contribute to public understanding?

. Will the contribution to public understanding be significant?

. Does the requester have a commercial interest in the records?

f. Which is greater, the identified public interest or the identified commercial interest?

=

[ =M #)

4. In addition, due to you submitting five requests within a short period of time, they have been placed in the
Complex Track because of the volume of information you are requesting and the time involved in conducting a
data scarch as well as the fee issue as discussed in Item 2 above. Therefore, your five FOIA requests are
currently are “On Hold-Fee Related”. AFCEC estimates it will take a minimum of 45 minutes ($33.00) for each

Frank Vera Il
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search:; however, due to your classification as “Other™, the first two hours of search time are deducted for an
approximate estimated total fee of $77.00 (1Hr 45Min total search time).

5. Request you please reply not later than March 14, 2013 as to whether you are willing to pay the cost for the searches

associated with the five requests. I further assistance is needed, ete, please call me at 210-395-8221 or ¢-mail
iris seals. 1(@us. af mil.

Tno U, Seals

IRIS W. SEALS, GS-11, DAF
FOILA/Privacy Act Manager
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