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March 30, 1987 

UNITED STATES ENVIRONMENTAL. PROTECTION AGENCY 

REGION ix 

215 Fremont Street 

San Francisco, Ca. 94-105 

In Reply 
Refer To: T-4-3 

Colonel Danny D. Howard 
Deputy Base Commander 
George Air Force Base, CA 92394-5000 

SUBJECT: Risk Assessment for Air Stripping Tower 

Dear Colonel Howard: 

Pursuant to my conversation with Ms. Denise Caron on March 13, 
1987, the Environmental Protection Agency (EPA) requests that George 
Air Force Base (AFB)'1044QXM a much more rigorous Risk Assessment, , 
for Air Stripping Tower ereWhet'tliTn was submitted for our review 
on March 4, 1987. 

EPA is concerned that releases from such a device may have 
significant impacts on a large number of people (17,500). It is 
clearly in the public's best interest that potential health -
effects be thoroughly analyzed before proceeding with any 
construction plans. Furthermore, careful review of your March 4, 
1987 letter:raises several concerns which question the validity 
of the conclusions drawn. For example, given the known 
concentrations of trichloroethylene (TCE) at George AFB, assuming 
a maximum concentration of 2 ug/m3  may be unreasonable. Also, 
the excess cancer burden for TCE alone is not .04 in 1,000,000, as 
reported, but .04 in 14,000, which equals 2.86 in 1,000,000. If 
one also considers the effects of other carcinogens, as must be 
done, the use of air stripping may be found to be unacceptable at 
George AFB. I 

 
'Consideration_, shoUl 	 rate, - _be given - to a carbon 

- _ 

fl"t'adsor4P- iOn Vi'eAinpnt system. te surface water discharge is 
her  anticipated, a National Pollutant Discharge Elimination System 'k6 

permit will be required. j,kgr,4c11,kcjwge-i-cr it ia fOr'Certafhttganic 1.04 
1S. B4StbeMOnStrated Available Teaffiti§11/, which is' Coniidered 	A _ 
towtakb&readdbilAion,.pot 

I would like to also draw your attention to the Comprehensivetmc 
Environmental Response, Compensation, and Liability Act, as amended0-'- j 
(CERCLA), especially Section 120 (see Enclosures 1 and 2). As you 
are probably aware, this section requires compliance with all 
relevant guidelines, rules, regulations, and criteria established 
by EPA. Development of a ground water treatment system, as required 
by the California Regional Water Quality Control Board, may not be 
considered an acceptable remedial alternative until a feasibility 
study, consistent with CERCLA Section 121, and a public comment 
period, consistent with CERCLA Section 117, have been performed. 
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I would like to also draw your attention to the Comprehensive
Environmental Response, Compensation, and Liability Act, as amende
(CERCLA), especially Section 120 (see Enclosures 1 and 2). As you
are probably aware, this section requires compliance with all
relevant guidelines, rules, regulations, and criteria established
by EPA. Development of a ground water treatment system, as required
by the California Regional Water Quality Control Board, may not be
considered an acceptable remedial alternative until a feasibility
study, consistent with CERCLA Section 121, and a public comment
period, consistent with CERCLA Section 117, have been performed.
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EPA is very pleased with the responsive and thorough 
environmental restoration activities occurring at George AFB, and 
we would like to support you in your efforts. However, we are 
also concerned that George AFB may not be fulfilling some of its 
requirements (as described above) as mandated by CERCLA. 

If you would like to discuss the implications of the 
reauthorized CERCLA or any comments contained in this letter, 
please contact me 415/974-8603. If you have any questions with 
NPDES issues, please contact Ms. Robin Hewitt at 415/974-8269. 

Nicholas Morgan 
Superfund Federal Facilities 

Coordinator 

Enclosures 

cc: Mr. 0. R. Butterfield, CRWQCB 
Mr. Robert Dobbs, CRWQCB 
Mr. Bill Gedney, DHS 
Mr. Stuart Long, CSB DEHS 
Mr. Scott Simpson, DHS 
SBC DAPCD 

—2—

126 2

If you
reauthor i zed
please contac
NPDES issues,

would like to discuss
CERCLA or any coinmen
t me 415/974—8603.
please contact Ms.

the implications of the
ts contained in this letter,
If you have any questions with
Robin Hewitt at 415/974—8269.

Sincerely,

Nicholas Morgan
Superfund Federal Facilities
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SEC. 12S. FEDERAL FACILITIES. 
(a) Ii GENTRAL—Title it of CEECLA is amended by adding the 

following new section after section 119: 
'NSW. 1211. FEDERAL FACILITIES. , 

"(a) APPLICATION or Acr TO FEDERAL GovgasrmiNt-- 
"(1) IN GENERAL—Each department, agency, and instrumen-

tality: of the United States (including the executive, legislative 
and judicial branches of government) shall be subject to, and 
comply with, this Act in the same manner and to the same 
extent, both procedurally and substantively, as any nongovern- • 
mead entity, including liability under section 107 of this Act. 
Nothing in this section shall be construed to affect the liability 
of any person or entity under sections 106 and 10/. 

"(2) APPLICATION or REQUIREMENTS TO FEDERAL 	 .— 
All 

 
guidelines, rules, regulations, and criteria which are ap- 

p 	le to preliminary assessments carried out under this .Act 
for facilities at which hazardous substances are located, aP- 

Cocable to evaluations of such facilities under the National 
Contingency Plan, applicable to inclusion on the National Prior-
ities Last, or applicable to remedial actions at such facilities 
shall also be applicable to facilities which are owned or operated 
by a department, agency, or instrumentality of the United 
States in the same manner and to the extent as such guidelines, 
rules, regulations, and criteria are applicable to other facilities. 
No department, agency, or instrumentality of the United States 
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SEC. 12*. FEDERAL FACILITIES.

(a) bG w..—TItle lof CERCLA is amended by adding the
following new section after section t19c 120. FEDUAL FACILITIES.

Ia) APnwIoN or Acr ro FEDa*x. G0vW4MZNr.—
"(1) I GaNEL4L—Each department, agency, and Instrumen-

tality of the United States (including the executive, legislative,
and judicial branches of government) shall be subject to, and
comply with, this Act in the same manner and to the same
eztent both procedurally and substantively, as any nongovern-
mental entity, including liability under section WI of this Act.
Nothing in this section shall be construed to affect the liability
of any person or entity under sections 106 and 107.

"(2) APPLICATIoN or REquIREMENTS TO T201W. rAcILLTI2*.—
All guidelines, rules, regulations, and criteria which are ap.
plicable to preliminary assessments carried out under this Act
fbr facilities at which hazardous substances are located, ap-
plicable to evaluations of such facilities under the National
Contingency Plan, applicable to inclusion on the National Prior-
ities List, or applicable to remedial actions at such facilities
shall also be applicable to facilities which are owned or operated
by a department, agency, or instrumentality of the United
States in the same manner and to the extent as such guidelines,
rules, regulations, and criteria are applicable to other facilities.
No department, agency, or instrumentality of the United States
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may adopt or utilize any such guidelines, rules, regulations, or 
criteria which are inconsistent with the gguu'defines, rules, regu-
lations, and criteria established by the AdmLnistrator under this 
Act 

"(3) EXCEPTIONIL—This 'subsection shall not apply to the 
extent otherwise provided in this section with respect to ap-
plicable time periods. This subsection shall also not apply to any 
requirements relating to bonding, insurance, or financial 
responsibility. Nothing in this Act shall be construed to require 
a State to comply with section 104(cX3) in the case of a facility 
which is owned or operated by any department, agency, or 
instrumentality of the United States. 

"(4) SrAre LAWIL—State laws concerning removal and re-
medial action, including State laws regarding enforcement, 
shall apply to removal and remedial action at facilities owned or 
operated by a department, agency, or instrumentality of the 
United States when such facilities are not included on the 
National Priorities List. The preceding sentence shall not apply 
to the extent a State law would apply any standard or require-
ment to such facilities which is more stringent than the stand-
ards and requirements applicable to facilities which are not 
owned or operated by any such department, agency, or 
instrumentality. 

"(b) NOTICIL—Each department, agency, and instrumentality of 
the United States shall add to the inventory of Federal agency 
hazardous waste facilities required to be submitted under section 
3016 of the Solid Waste Disposal Act (in addition to the information 
required under section 3016(aX3) of such Act) information on 
contamination from each facility owned or operated by the depart-
ment, agency, or instrumentality if such contamination affects 
contiguous or adjacent property owned by the department, agency, 
or instrumentality or by any other person, Including a description of 
the monitoring data obtained. 

"(c) FEDERAL AGENCY HAZARDOUS WASTE COMPLIANCE Domarr.—
The Administrator shall establish a special Federal Agency Hazard-
ous Waste Compliance Docket (hereinafter in this section referred to 
as the 'docket') which shall contain each of the following: 

"(1) All information submitted under section 301 of the Solid 
Waste Disposal Act and subsection (b) of this section regarding 
any Federal facility and notice of each subsequent action taken 
under this Act with respect to the facility. 

"(2) Information submitted by each department, agency, or 
instrumentality of the United States under section 3005 or 3010 
of such Act. 

"(3) Information submitted by the department, agency, or 
instrumentality under section 103 of this 

The docket shall be available for public inspection at reasonable 
times. Six months after establishment of the docket and every 6 
months thereafter, the Administrator shall publish in the Federal 
Register a list of the Federal facilities which have been included in 
the docket during the immediately preceding 6-month period. Such 
publication shall also indicate where in the appropriate regional 
office of the Environmental Protection Agency additional informa-
tion may be obtained with respect to any facility on the docket. The 
Administrator shall establish a program to provide information to 
the public with respect to facilities which are included in the docket 
under this subsection. 
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may adopt or utilize any such guidelines, rules, regulations, or
criteria which are inconsistent with the guidelines, rules, regli-
Jations, and criteria established by the Adniinitrator under this
Act.

"(3) EXcrrION8.—Thi2 subsection shell not apply to the
extent otherwise provided in this section with respect to ap
plicable time periods. This subsection shall also not appy to any
requirements relating to bonding, Insurance, or financial
responsibility. Nothing in this Act shall be construed to require
a State to comply with section 104(cX3) in the case of a facility
which is owned or operated by any department, agency, or
instrumentality of the United States.

"(4) Srra r...4ws.—State laws concerning removal and re-
medial action, including State laws regarding enforcement,
hn1I apply to removal and remedial action at facilities owned or
operated by a department, agency, or Instrumentality of the
United States when such facilities are not included on the
National Priorities List. The preceding sentence shall not apply
to the extent a State law would apply any standard or require-
ment to such facilities which is more atrinent than the stand-
ards and requirements applicable to facilities which are not
owned or operated by any such department, agency, or.
instrumentality.

"(b) NoncE.—Each department, agency, and Instrumentality of
the United States shall add to the inventory of Federal agency
h.,jrdous waste faciUtes required to be submitted under section
3016 of the Solid Waste Disposal Act (in addition to the information
required under section 301 6(aX3) of such Act) Information on
contiiintion from each facility owned or operated by the depart-
ment, agency, or Instrumentality if such conthii nation affects
contiguous or adjacent property owned by the department, agency,
or instrumentality or by any other person, Including a description of
the monitoring data obtaiied.

"(c) FE1)Ea AczcT HAZABDOUS WASTZ COMPUANCE DOcxx!r.—
The Adninistrator shall establish a special Federal Agency Hazard-
ous Waste Compliance kët (hereinafter in this section referred to
as the 'docket') which shall contain each of the following:

"(1) AU information submitted under section 3016 of the Solid
Waste Disposal Act and subsection (b) of this section regarding
any Federal facility and notice of each subsequent action taken
under this Act with respect to the facility.

"(2) Information submitted by each department, agency, or
Instrumentality of the United States under section 3005 or 3010
of such Act.

"(3) Information submitted by the department, agency, or
Instrumentality under section 103 of this Act.

The docket shall be available for public Inspection at reasonable
times. Six months after establishment of the docket and every 6
months thereafter, the Administrator shall publish in the Federal
Register a list of the Federal facilities which have been included in
the docket during the immediately preceding 6-month period. Such
publication shall also indicate where in the appropriate regional
office of the Environmental Protection Ageccy additional informa-
tion may be obtained with respect to any facility on the docket. The
Aaministrator shall establish a program to provide information to
the public With respect to facilities which are included in the docket
under this subsection.
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• "(d) AssaISMENT AND EVALUATION.—Not later than 18 months 
after the enactment of the Superfund Amendments and Reauthor-
ization Act of 1986, the Administrator shall take steps to assure that 
a preliminary assessment is conducted for each facility on the 
docket. Following such preliminary assessment, the Administrator 
shall, where appropriate— 

"(1) evaluate such facilities in accordance with the criteria 
established in accordance with section 105 under the National 
Contingency Plan for determining priorities among releases; 
and 

"(2) include such facilities on the National Priorities List 
maintained under such plan if the facility meets such criteria. 

Such criteria shall be applied in the same manner as the criteria are 
applied to facilities which are owned or operated by other persons. 
Evaluation and listing under this subsection shall be completed not 
later than 30 months after such date of enactment. Upon the receipt 
of a petition from the Governor of any State, the Administrator 
shall make such an evaluation of any facility included in the docket. 

"(e) REQUIRED Acrtosr BY DePaitseeziss..— 
"(1) RDFS.—Not later than 6 months after the inclusion of 

any facility on the National Priorities List, the department, 
agency, or instrumentality which owns or operates such facility 
steal , in consultation with the Administrator and appropriate 
State authorities, commence a remedial investigation and fea-
sibility study for such facility. In the case of any facility which 
is listed on such list before the date of the enactment of this 
section, the department, agency, or instrumentality which owns 
or operates such facility shall, in consultation with the Adminis-
trator and appropriate State authorities, commence such an 
investigation and study for such facility within one year after 
such date of enactment. The Administrator and appropriate 
State authorities shall publish a timetable and deadlines for 
expeditious completion of such investigation and study. 

(2) COMMENCEMENT Or REMICDUL ACTION; INTERAGENCY 
AGREEMENT.—The Administrator shall review the results of 
each inirestigation and study conducted as provided in para-
graph (1). Within 180 days thereafter, the head of the depart-
ment, agency, or instrumentality concerned shall enter into an 
interagency agreement with the Administrator for the expedi-
tious completion by such department, agency, or instrumental-
ity of all necessary remediar action at such facility. Substantial 
continuous physical onsite remedial action shall be commenced 
at each facility not later than 15 months after completion of the 
investigation and study. All such interagency agreements, 
including review of alternative remedial action plans and selec-
tion of remedial action, shall comply with the public participa-
tion requirements of section 117. 

"(3) COMPLETION or REMEDIAL ACTIONS.—Remedial actions at 
facilities subject to interagency agreements under this section 
shall be completed as expeditiously as practicable. Each agency 
shall include in its annual budget submissions to the Congress a 
review of alternative agency funding which could be used to 
provide for the costs of remedial action. The budget submission 
shall also include a statement of the hazard.posed by the facility 
to human health, welfare, and the environment and, identify the 
specific consequences of failure to begin and complete remedial 
action. 
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'4(d) AS8SMENT AJW EVAtUArON.—NOt later than 18 months
after the enactment of the Superfund Amendments and Reauthor-
ization Act of 1986, the Administrator shall take steps to assure that
a preliminary assessment is conducted for each facility on the
docket. Following such preliminary assessment, the Administrator
shall, where appropriate—

"(1) evaluate such facilities in accordance with the criteria
established in accordance with section 105 under the National
Contingency Plan for determining priorities among releases;
and

"(2) include such facilities on the National Priorities List
maintained under such plan if the facility meets such criteria

Such critea-ja shall be applied in the same manner as the criteria are
applied to facilities which are owned or operated by other persons.
Evaluation and listing under this subsection shall be completed not
later than 30 months after such date of enactment Upon the receipt
of a petition from the Governor of any State, the Administrator
shall make such an evaluation of any facility included in the docket.

"(e) REQUIRED AcTIoN BY DpAamh1prr.—
14(j) RI/FS.—Not later than 6 months after the inclusion of

any facility on the National Priorities List, the department,
agency, or instrumentality which owns or operates such facility
shall, in consultation with the Administrator and appropriate
State authorities, commence a remedial investigation and fea-
sibility study for such facility. In the case of any facility which
in listed on such list before the date of the enactment of this
section, the department, agencr, or instrumentality which owns
or operates such facility shall, in consultation with the Adminis-
trator and appropriate State authorities, commence such an
investigation and study for such facility within one year after
such date of enactment The Administrator and appropriate
State authorities shall publish a timetable and deadlines for
expeditious completion of such investigation and study.

'(2) Co czz'rr or REMEDIAL ACTIoN; INTERAGENCY
£01 —The Administrator shall review the results of
each n'etiation and study conducted as provided in para-
graph (1). Within 180 days thereafter, the head of the depart-
ment, agency, or instrumentality concerned shall enter into an
interagency agreement with the Administrator for the expedi-
tious completion by such department, agency, or instrumental-
ity of all necessary remedial action at such facility. Substantial
continuous physical onsite remedial action shall be commenced
at each facility not later than 15 months after completion of the
investigation and study. All such interagency agreements,.
including review of alternative remedial action plans and selec-
tion of remedial action, shall comply with the public participa-
tion requirements of section 117.

0(3) COMPLETION OP REMEDIAL AcTIoNs.—Remedial actions at
facilities subject to interagency agreements under this section
shall be completed as expeditiously as practicable. Each agency
shall include in its annual budget submissions to the Congress a
review of alternative agency funding which could be used to
provide for the costs of remedial action. The budget submission
shall also include a statement of the hazard.posed by the facility
to human health, welfare, and the environment and idenUti the
specific consequences of failure to begin and complete remedial
action.
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"(4) Commas or AGREEMENT.—Each interagency agreement 
under this subsection shall include, but shall not be limited to, 
each of the following: 

"(A) A review of alternative remedial actions and selec- 
tion of a remedial action by the head of the relevant 
department, agency, or instrumentality and the Adminis-
trator or, if unable to reach agreement on selection of a 
remedial action, selection by the Administrator. 

"(B) A schedule for the completion of each such remedial 
action. 

"(C) Arrangements for long-term operation and mainte-
nance of the facility. 

"(5) ANNUAL REPORT.—Each department, agency, or 
instrumentality responsible for compliance with this section 
shall furnish an annual report to the Congress concerning its 
progress in implementing the requirements of this section. Such 
reports shall include, but shall not be limited to, each of the 
following items: 

"(A) A report on the progress in reaching interagency 
agreements under this section. 

"(B) The specific cost estimates and budgetary proposals 
involved in each interagency agreement 

"(C) A brief summary of the public comments regarding 
each proposed interagency agreement 

"(D) A description of the instances in which no agreement 
was reached. 

"(2) A report on progress in conducting investigations 
and studies under paragraph (1). 

"(1) A report on progress in conducting remedial actions. 
"(G) A report on progress in conducting remedial action 

at facilities which are not listed on the National Priorities 
List. 

With respect to instances in which no agreement was reached 
within the required time period, the department, agency, or 
instrumentality filing the report under this paragraph shall 
include in such report an explanation of the reasons why no 
agreement was reached. The annual report required by this 

shall also contain a detailed description on a State-
y-State basis of the status of each facility subject to this 

section, including a description of the hazard presented by each 
facility, plans and schedules for initiating and completing re-
sponse action, enforcement status (where appropriate), and an 
explanation of any postponements or failure to complete re-
sponse action. Such reports shall also be submitted to the 
affected States. 

"(6) Strrucetzeets WITH MITER PAIMES.—If the Administrator, 
in consultation with the head of the relevant department, 
agency, or instrumentality of the United States, determines 
that remedial investigations and feasibility studies or remedial 
action will be done properly at the Federal facility by another 
potentially responsible party within the deadlines provided in 
paragraphs (1), (2), and (3) of this subsection, the Administrator 
may enter into an agreement with such party ander section 122 
(relating to settlements). Following approval by the Attorney 
General of any such agreement relating to a remedial action, 
the agreement shall be entered in the appropriate United States 
district court as a consent decree under section 106 of this Act. 
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"(4) CONTENTs OF AORzKMNT.—Each interagency agreement
under this subsection shall include, but shalt not be limited to,
each of the following

"(A) A review of alternative remedial actions and selec-
tion of a remedial action by the head of the relevant
department, agency, or instrumentality and the Admin-
trator or, if unable to reach agreement on selection of a
remedial action, selection by the Administrator.

"(B) A schedule for the completion of each such remedial
action.

"(C) Arrangements for long-term operation and mathte
nance of the facility.

"(5) Anxu*x.. powr.—Eaeh department, agency, or
instrumentality responsible for compliance with this section
shall furnish an annual report to the Congress concerning its
progress in implementing the requirements of this section. Such
reports shall include, hut shall not be limited to, each of the
following items:

"(A) A report on the progress in reaching interagency
agreements under this section.

"(B) The specific cost estimates and budgetary proposals
Involved in each interagency agreement

"(C) A brief slrnvnry of the public comments regarding
each proposed interagency agreement

"(D) A description of the instances In which no agreement
was reached.

"(E) A rePort on p'ogiess in conducting investigations
and studies under paragraph (1).

'4(F) A report on progress in conducting remedial actions.
"(G) A report on progress in conducting remedial action

at facilities which are not listed on the National Priorities
List

With respect to instances In which no agreement was reached
within the required time period, the department, agency, or
instrumentality filing the report under this paragraph 5h1I
include in such report an explanation of the reasons why no
agreement was reached. The annual report required by this
paragraph shall also contain a detailed description on a State-
by-State basis of the status of each facility subject to this
section, Including a description of the hR7nrd presented by each
facility, plans and schedules for initiating and completing re-
sponse action, enforcement status (where appropriate), and an
explanation of any postponements or failure to complete re-
sponse action. Such reports also be submitted to the
affected States.

"(6) Si-Mvre i-o'p*a'n.—If the Administrator,
in consultation with the head of the relevant department,
agency, or Instrumentality of the United States, determines
that remedial investigations and feasibility studies or remedial
action will be done properly at the Federal facility by another
potentially responsible party within the deadlines provided in
paragraphs (1), (2), and (3) of this subsection, the Administrator
may enter into an agreement with such party under section 122
(relating to settlements). Following approval by the Attorney
General of any such agreement relating to a roinedmi action,
the agreement shall be entered in the appropriate United States
district court as a consent decree under section 106 of this Act.
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aim STATE AND LOCAL PARTICIPATION.—The Administrator and 
each department, agency, or instrumentality responsible for compli-
ance with this section shall afford to relevant State and local 
officials the opportunity to participate in the planning and selection 
of the remedial action, including but not limited to the review of all 
applicable data as it becomes available and the development of 
studies, reports, arid action plans. In the case of State officials, the 
opportunity to participate shall be provided in accordance with 
section 121. 

"(g) TRA.NSFER or AUTHORITIE3.—Except for authorities which are 
delegated by the Administrator to aa officer or employee of the 
Environmental Protection Agency, no authority vested in the 
Administrator under this section may be transferred, by executive 
order of the President or otherwise, to any other officer or employee 
of the United States or to any other person. 

"(h) PROPERTY TRAK/W=8ED HY FEDERAL AGENCIES.--,  
"(1) NaTICE.—After the last day of the 6-month period begin-

ning on the effective date of regulations under paragraph (2) of 
this subsection, whenever any department, agency, or 
instrumentality of the United States enters into any' contract 
for the sale or other transfer of real property which is owned by 
the United States and on which any hazardous substance was 
stored for one year or more, known to have been released, or 
disposed of, the head of such department, agency, or instrumen-
tality shall include in such contract notice of the type and 
quantity of such hazardous substance and notice of the time at 
which such storage, release, or disposal took place, to the extent 
such information is available on the basis of a complete search 
of agency files. 

"(z) FORM or NOTIC/q RZGLTLATIONS.—Notice under this subsec-
tion shall be provided in such form and manner as may be 
provided in regulations promulgated by the Administrator. As 
promptly as practicable after the enactment of this subsection 
but not later than 18 months after the date of such enactment, 
and after consultation with the Administrator of the General 
Services Administration, the Administrator shall promulgate 
regi tions regarding the notice required to be provided under 

subsection. 
"(3) CorrrErrs or csrram tomene.—After the last day of the 6-

month period beginning on the effective date of regulations 
under paragraph (2) of this subsection, in the case of any real 
property owned by the United States on which any hazardous 
substance was stored for one year or more, known to have been 
released, or disposed of, each deed entered into for the transfer 
of such property by the United States to any other person or 
entity shall contain— 

"(A) to the extent such information is available on the 
basis of a complete search of agency files— 

"(i) a notice of the type and quantity of such hazard- 
ous substances, 

"(ii) notice of the time at which such storage, release, 
or 	took place, and 

"C" a description of the remedial action taken, if 
any, and 

"(3) a covenant warranting that — 
"(1) all remedial action necessary to protect human 

health and the environment with respect to any such 
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"(t SThT ...yn Lcu. PAaiicIPATioN.—The Administrator and
each department. agency, or instrumentality responsible for compli-
ance with this section RhAhl afford to relevant State and local
officials the opportunity to participate in the planning and selection
of the remedial action, including but not limited to the review of all
applicable data as it becomes aviilihLe and the development of
studies, reports, and action plans. In the case of State officials, the
opportunity to participate shall be provided in accordance with
section 121.

"(g) Twisriu or AumoanI3.—Except for authorities which are
delegated by the Administrator to an officer or employee of the
Environmental Protection Aency, no authority vested in the
Adyninictrator under this section may be transferred, by executive
order of the President or otherwise, to anyother officer or employee
of the United States or to any other person.

"(h) PRoParrY TwsvKaazn BY FEnEW. Aoxic.—
"U) Noricz.—After the last day of the 6-month period begin-

ning on the effective date of regulations under paragraph (2) of
this subsection, whenever any department, agency, or
instrwnentality of the United States enters into any contract
for the sale or other transfer of real property which is owned by
the United States and on which any hazardous substance was
stored for one year or more, known to have been released, or
disposed of the head of such department, pncy, or Instrumen-
taiity hI1 niude In such contract notice of the type and
quantity of such hidous substance and notice of the time at
which such storage, release, or disposal took place, to the extent
such information is avi1hle on the basis of a complete search
of agency files.

"(2) FoaM or NOTICE sxntmiios.—Notice under this subsec-
tion 'luhl be provided in such form and mnner as may be
provided in regulations promulgated by the Administrator. As
promptLy as practicable after the enactment of this subsection
but not later than 18 months after the date of such enactment,
and after consultation with the Administrator of the General
Services Administration, the Administrator iihih1 promulgate
regulations regarding the notice required to be provided under
this subsection.

"(3) CONTBN'Ze or czrrn Daws.—After the last day of the 6-
month period beginning on the effective date of regulations
under paragraph (2) of this subsection, in the case of any real
property owned by the United States on which any hRdoua
substance was stored for one year or more, known to have been
released, or disposed of, each deed entered into for the transfer
of such property by the United States to any other person or
entity shall contain—

"(A) to the extent such information is avTh%hle on the
basis of a complete search of agency files—

a notice of the type and quantity of such hi7Ar4-
ous substances,

"(il) notice of the time at which such storage, release,
or disposal took place, and -

"(lii) a description of the remedial action taken, f
any, and

"(B) a covenant warranting that—
"(i) all remedial action necessary to protect human

health and the environment with respect to any such
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substance remaining on the property has been taken 
before the date of such transfer, and 

"(ii) any additional remedial action found to be nec-
essary after the date of such transfer shall be con-
ducted by the United States. 

The requirements of subparagraph (B) shall not apply in any 
case in which the person or entity to whom the property is 
transferred is a potentially responsible party with respect to 
such real property. 

"(i) OBLIGATIONS UNDER SOLID WASTE DISPOSAL Act —Nothing in 
this section shall affect or impair the obligation of any department, 
agency, or instrumentality of the United States to comply with any 
requirement of the Solid Waste Disposal Act (including corrective 
action requirements). 

"(j) NATIONAL SECURITY.-•- 
"(1) Srrz SPECIFIC PRESIDENTIAL ORDERS.—The President may 

issue such orders regarding response actions at any specified 
site or facility of the Department of Energy or the Department 
of Defense as may be necessary to protect the national security 
interests of the United States at that site or facility. Such orders 
may include, where necessary to protect such interests, an 
exemption from any requirement contained in this title or 
under title III of the Superfund Amendments and Reauthoriza-
tion Act of 1986 with respect to the site or facility concerned. 
The President shall notify the Congress within 30 days of the 
'issuance of an order under thisph providing for any 
such exemption. Such notification sp  hall include a statement of 
the reasons for the granting of the exemption. An exemption 
under this paragraph shall be for a specified period which may 
not exceed one year. Additional exemptions may be granted, 
each upon the President's issuance of a new order under this 
paragraph for the site or facility concerned. Each such addi-
tional exemption shall be for a specified period which may not 
exceed one year. It is the intention of the Congress that when-
ever an exemption is issued under this paragraph the response 
action shall proceed as expeditiously as practicable. The Con-
gress shall be notified periodically of the progress of any re-
sponse action with respect to which an exemption has been 
issued under this paragraph. No exemption shall be granted 
under this paragraph due to lack of appropriation unless the 
President shall have specifically requested such appropriation 
as a part of the budgetary process and the Congress shall have 
failed to make available such requested appropriation. 

"(2) CLASSIFIED INPORMArIoN.—Notwithstanding any other 
provision of law, all requirements of the Atomic Energy Act and 
all Executive orders concerning the handling of restricted data 
and national security information, including 'need to know' 
requirements, shall be applicable to any grant of access to 
classified information under the provisions of this Act or under 
title Di of the Superfund Amendments and Reauthorization Act 
of 1986.". 

(b) Lunen GRANDFATHER.—Section 120 of CERCLA shall not 
apply to any response action or remedial action for which aplan is 
under development by the Department of Energy on the date of 
enactment of this Act with respect to facilities— 

(1) owned or operated by the United States and subject to the 
jurisdiction of such Department; 
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substance remaining on the property has been taken
before the date of such transfer, and

"(ii) any additional remedial action found to be nec-
essary after the date of' such transfer shall be con-
ducted by the United States.

The requirements of subparagraph (B) shall not apply in any
case In which the person or entity to whom the property is
transferred is a potentially responsible party with respect to
such real property.

"(i) OBLIGATIONS UNDER Soun WA.STE DISPOSAL Acr.—Nothing in
this section shall affect or impair the obligation of any department,
agency, or instrumentality of the United States to comply with any
requirement of the Solid Waste Disposal Act (including corrective
action requirements).

• "(j) NATIONAL Ssc URITY.—
"(1) Snz SPECIFIC PRESIDENTIAL oanus.—The President may

issue such orders regarding response actions at any specified
site or facility of the Department of Energy or the Department
of Defense as my be necessary to protect the national security
interests of the United States at that site or facility. Such orders
may include, where necessary to protect such interests, an
exemption from any requirement contained in this title or
under title III of the Superfund Amendments and Reauthorize-
tion Act of 1986 with respect to the site or facility concerned.

• The President shall notify the Congress within 30 days of the
issuance of an order under this paragraph providing for any
such exemption. Such notification shall include a statement of
the reasons for the granting of the exemption. An exemption
under this paragraph shall be for a specified period which may
not exceed one_year. Additional exemptions may be granted.
each upon the President's issuance of a new order under this

• • paragraph for the site or facility concerned. Each such addi-
tional exemption shall be for a specified period which may not
exceed one year. It is the intention of the Congress that when-
ever an exemption is issued under this paragraph the response
action shall proceed as expeditiously as practicable. The Con-
gress shall be notified periodically of the progress of any re-
sponse action with respect to which an exemption has been

• issued under this paragraph. No exemption shall be granted
under this paragraph due to lack of appropriation unless the
President shall have specifically requested such appropriation
as a part of the budgetary process and the Congress haIl have
failed to make available such requested appropriation.

"(2) CI.A.ssIriw n.poRsArIow.—Notwithstanding any other
provision of law, all requirements of the Atomic Energy Act and
all Executive orders concerning the handling of restricted data
and national security information, including 'need to know'
requirements, shall be applicable to any grant of access to
classified information under the provisions of this Act or under
title Ill of the Superfund Amendments and Reauthorization Act
of 1986.".

(b) LlMrrxn GaADPAmER.—SectiOn 120 of CERCLA shall not
apply to any response action or remedial action for which a plan is
under development by the Department of Energy on the date of
enactment of this Act with respect to facilities—

(1) owned or operated by the United States and subject to the
jurisdiction of such Department;
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(2) located in St. Charles and St. Louis counties, Missouri, or 
the city of St. Louis, Missouri. and 

(3) published in the National Priorities List. 
In prepang such plans, the Secretary of Energy shall consult with 
the Administrator of the Environmental Protection Agency. 
SEC. LIL CLEANUP STANDARDS. 

(a) AhtereDliCENT OP CERCLA.;---Title I of CERCLA is amended by 
adding the following new section after section 120: 
"SEC 12L CLEANUP STANDARDS. 

"(a) S111.2CT1oN or Reiazneu. Acrene.—The President shall select 
appropriate remedial actions determined to be n 	to be 
carried out under section 104 or secured under section 106 w 'eh are 
in accordance with this section and, to the extent practicable, the 
national contingency plan, and which provide for cost-effective re-
sponse. In evaluating the cost effectiveness of proposed alternative 
remedial actions, the President shall take into account the total 
short- and long-term costs of such actions, including the costs of 
operation and maintenance for the entire period during which such 
activities will be required. 

"(b) GENERAL Rtruts.—(1) Remedial actions in which treatment 
which permanently and significantly reduces the volume, toxicity or 
mobility of the hazardous substances, pollutants, and contaminants 
is a principal element, are to be preferred over remedial actions not 
involving such treatment. The offsitetransport and disposal of 
hazardous substances or contaminated materials without such treat-
ment should be the least favored alternative remedial action where 
practicable treatment technologies are available. The President 
shall conduct an assessment of permanent solutions and alternative 
treatment technologies or resource recovery technologies that, in 
whole or in part, will result in a permanent and significant decrease 
In the toxicity, mobility, or volume of the hazardous substance, 
pollutant, or contaminant. In making such assessment, the Presi-
dent shall specifically address the long-term effectiveness of various 
alternatives. In assessing alternative remedial actions, the President 
shall, at a minimum, take into account 

"(A) the long-term uncertainties associated with land 

.tithe goals, objectives, and requirements of the Solid Waste 
Dt; 
trithe

Ac 
 persistence, toxicity, mobility, and propensity 

to bioaccumulate of such hazardous substances and their 
constituents; 

"(D) short- and long-term potential for adverse health effects 
from human exposure; 

"(E) long-term maintenance costs; 
'AT) the potential for future remedial action costs if the 

alternative remedial action in question were to fail; and 
"(G) the potential threat to human health and the environ-

ment associated with excavation, transportation, and redisposal, 
or containment 

The President shall select a remedial action that is protective of 
human health and the environment, that is cost effective, and that 
utilizes permanent solutions and alternative treatment technologies 
or resource recovery technologies to the maximum extent prac-
ticable. if the President selects a remedial action not appropriate for 
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(2) located in St. Charles and St. Louis counties, Missouri, or
the city of St. Louis, Missouri, and

(3) published in the National Priorities List.
In preparing such plans, the Secretary of Energ' shall consult with
the Administrator of the Ezwiroziniental Protection Agency.
SEC. 121. CLEANUP STAND ARDS.

(a) Aivmpa or CERCLA..—Tjtle I of CRCLA is amended by
aM{ng the following new section after section 120:
SEC 12L CLEANUP STANDARDS.

"(a) Sxtscrioe or R ani.&z. AcrToN.—The President shall select
appropriate remedial actions determined to be necessary to be
carried out under section 104 or secured under section 106 which are
in accordance with this section and, to the extent practicabis, the
national contingency plan, and which provide for cost.effective re-
sponse. In evaluating the cost effectiveness of proposed alternative
remedial actions, the President shall take into account the total
short- and long-term costs of such actions, including the costs of
operation and maintenance for the entire period during which such
activities will be required.

"(b) GENERAL Rrt.—(1) Remedial actions In which treatment
which permanently and significantly reduces the volume, toxicity or
mobility of the ha-ardous substances, pollutants, and contaminants
is a principal element, are to be preferred over remedial actions not
mvolving such treatment The offalte transport and disposal of
hnrdo substances or contzminated materials without such treat-
ment should be the !eat favored alternative remedial action where
practicable treatment technologies are available. The President
shall conduct an assessment of permanent solutions and alternative
treatment technologies or resource recovery technologies that, in
whole or in part, will result in a permanent and significant decrease
In the toxicity, mobility, or volume of the hazardous substance.
pollutant, or contzi'ntnant In making such assessment, the Presi-
dent shall specifically address the long-term effectiveness of various
at.rnatl'ves In assessing alternative remedial actions, the President
haI1, at a mn1mum, take into account

"(A) the Long-term uncertainties associated with land

goals, objectives, and requirements of the Solid Waste

t'peraiatence, toxicity, mobility, and propensity
t. bioaccumulate of such ha'ardous substances and their
constituents;

•

ID) short. and long-term potential for adverse health effects
• from human exposure;

"(E) long-term maintenance coats;
"(F) the potential for fiture remedial action costs if the

alternative remedial action in question were to fail; and
"(G) the potential threat to human health and the environ-

ment associated with excavation, transportation, and redisposa],
or containment

The President shall select a remedial action that is protective of
human health and the environment, that is cost effective, and that
utilizes permanent solutions and alternative tretment technologies
or resource recovery technologies to the maximum extent prac-
ticable. If the President selects a remedial action not appropriate for
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INTRODUCTION 

The Comprehensive Environmental Response, Compensation and 
Liability Act (CERCLA), commonly known as Superfund, was 
enacted in 1980. This law provided broad Federal authority to 
respond directly to releases or threatened releases of 
hazardous substances that may endanger public health or welfare 
or the environment. Costs for this program were originally 
covered by a $1.6 billion Hazardous Substance Response Trust 
Fund. This fund was designed to pay for cleanup operations, 
enforcement action, and the recovery of costs from responsible 
parties. 

On October 17, 1986, President Reagan signed int-, law the 
Superfund Amendments and Reauthorization Act of 1986 (SARA). 
These Amendments increase Superfund revenues to $8 5 billion, 
and strengthen the EPA's authority to conduct shorn-term 
(removal), long-term (remedial) and enforcement actions. The 
Amendments also strengthen State involvement in the cleanup 
process and the Agency's commitment to research and 
development,' training, health assessments, and public 
participation. A number of new statutory authorities, such as 
Community Right-to-Know are also established. 

This background paper summarizes the major provisions of 
the new Superfund law. Figure 1 provides a comparison of the 
original law and SARA. 

THE REMOVAL PROGRAM 

A "removal action" is generally a short-term  action 
intended to stabilize or clean up a hazardous incident or site 
threatening human health and welfare or the environment. 
Specifically, removal actions may include removing and 
disposing of hazardous substances; constructing a fence around 

site; collecting and analyzing soil, air and water samples:" 
'providing alternative water supplies to local residents; or 
temporarily relocating residents from the area. Removal 
actions were originally limited to 6 months and a total cost of 

.1 L. 
_____ 
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INTRODtYCTI O!4

The Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA). cononly known as Superfund. was
enacted in 1980. This law provided broad Federal authority to
respond directly to releases or threatened releases of
hazardous substances that may endanger public health or welfare
or the enviroruent. Costs for this program were originally
covered by a $1.6 billion Hazardous Substance Response Trust
F-and. This fund was designed to pay for cleanup operations,
enforcement action, and the recovery of costs from responsible
parties.

On October 17, 1986, President Reagan signed thu, law the
Superfund Amendments and Reauthorization Act of 1986 (SARA).
These Amendments increase Superfurid revenues to $8 5 billion,
and strengthen the EPAs authority to conduct short—term
(removal), long—term (remedial) and enforcement actions. The
knen&nents also strengthen State involvement in the cleanup
process and the Agencys commitment to research and
development, training, health assessments, and public
participation. A number of new statutory authorities, such as
Coirvuzuty Right—to—Know are also established.

This backgxound paper summarizes the major provisions of
the new Superfund law. Figure 1 provides a comparison of the
original law and SARA.

THE ROVAL PROGRA?

A "removal action" is generally a short—term action
intended to stabilize or clean up a hazardous incident or site
threatening human health and welfare or the environment.
Specifically, removal actions may include removing and
disposing of hazardous substances; constructing a fence around
• site; collecting and analyzing sofl. air and water samples;
'providing alternative water supplies to local residents; or
temporarily relocating residents from the area. Removal
actions were originally limited to 6 months and a total cost of
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$1 million. Exemptions to these limits could be granted if 
continued Federal response was necessary to prevent, limit. or 
mitigate an emergency, if there was an immediate risk to public 
health, welfare or the environment, and if such assistance was 
not otherwise available on a timely basis. 

New Statutory Requirements 

The Superfund Amendments of 1986 raise the dollar amount 
and time limitations on removal actions to $2 million and 12 
months. In addition, the law adds a fourth independent 
condition under which EPA may waive these limitations. A 
removal action may continue beyond the $2 million/12 month 
limits if it meets the three exemption requirements outlined 
above or if it is consistent with the long-term remedial action 
to be taken at the site. 

THE REMEDIAL PROGRAM 

A 'remedial action" is a long-term remedy for a release or 
threatened release of a hazardous substance at a hazardous 
waste site. Specific remedial actions may include the removal 
of drums or soil containing wastes from the site; the 
construction of a cap over the site; the construction of dikes 
to control surface water; incineration of wastes; subsurface 
cleanup of contamination; treatment of contaminated water or 
provision of alternate water supplies; or the permanent 
relocation of residents from the area. Superfund-financed 
remedial actions may be taken only at sites included on the 
National Priorities List (NPL). the Agency's list of the 
Nation's most serious hazardous waste sites. The Superfund 
Amendments of 1986 provide new requirements for the remedial 
program. • 

Cleanup Standards  

The original Superfund law did not address cleanup 
requirements but directed EPA to analyze the cost-effectiveness 
of the remedial action alternatives. The revised National 
Contingency Plan did establish a compliance with other 
environmental statutes policy and directed EPA to consider the 
use of alternative technologies in choosing a remedial action. 
Under the new Superfund Amendments, EPA must continue to 
consider the cost-effectiveness of the clean-up alternatives as 
well as the following new statutory requirements: 
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$1 million. Exemptions to these limits could be granted if
continued Federal response was necessary to prevent, limit, or
mitigate an emergency, if there was an immediate risk to public
health, welfare or the environment, and if such assistance was
not otherwise available on a timely basis.

New Statutory Requirements

The Superfund Amendments of 1986 raise the dollar amount
and time limitations on removal actions to $2 million and 12
months. In addition, the law adds a fourth independent
condition under which EPA may waive these limitations. A
removal action may continue beyond the $2 milllon/12 month
limits if it meets the three exemption requirements outlined
above or if it is consistent with the long—term remedial action
to be taken at the site.

2'HE RDZDIAL PROGRM

A "remedial action" is a 1or—term remedy for a release or
threatened release of a hazardous substance at a hazardous
waSte site. Specific remedial actions may include the removal
of drums or oi1 containing wastes from the site; the
construction of a cap over the site; the construction of dikes
to control surface water; incineration of wastes; subsurface
cleanup of contamination; treatment of contaminated water or
provision of alternate water supplies; or the permanent
relocation of residents from the area. Superfund—financed
remedial actions may be taken only at sites included on the
National Priorities List (NPL). the Agency's list of the
Nation's most serious hazardous waste sites. The Superfund
Amendments of 1986 provide new requirements for the remedial
program.

Cleanup Standards
•

Theoriginal Superfund law did not address cleanup
requirements but directed EPA 'o analyze the cost—effectiveness
of the remedial action alternatives. The revised National
Contingency Plan did establish a compliance with other
environmental statutes policy and directed EPA to consider the
use of alternative technologies n choosing a remedial action.
Under the new Superfund Amendments, EPA must continue to
consider the cost—effectiveness of the clean—up alternatives as
veil as the following new statutory requirements:

S
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Standards: EPA is required to select remedies 
that meet standards under any Federal or State 
environmental law that apply to the hazardous 
substance being addressed or are relevant and 
appropriate under the circumstances. These 
standards may be waived under certain limited 
conditions. 

Permanent Solutions: EPA must select 
cost-effective remedial actions consistent with 
the National Contingency Plan (Nap).* These 
actions must also, to the maximum extent 
practicable, be permanent solutions to protect 
human health and the environment, and use 
alternative treatment or resource recovery 
technologies. 

Off-Site Actions: All hazardous substances 
transported from hazardous waste sites must be 
taken to a facility that is operating in 
compliance with the Resource Conservation and 
Recovery Act (RCRA), the Toxic Substances Control 
Act (TSCA), or other applicable Federal and State 
laws. 

Mandatory Schedules  

The Superfund Amendments establish goals for the evaluation 
of sites contained in CERCLIS (an inventory of potentially 
hazardous waste sites), as well as mandatory schedules for 
beginning new Remedial Investigations/Feasibility Studies 
(RI/FS) and new remedial actions for sites on the National 
Priorities List (NPL). For example, EPA must start Remedial 
investigation/Feasibility Study work at 275 Superfund sites by 
October .1989. In addition, actual remedial cleanup activities 
must begin at 175 sites by October 1989, with an additional 200 
remedial cleanup activities during 1990 and 1991. 

Health-Related Authorities  

These new provisions significantly expand the health-
related authorities under SARA to include a list of hazardous 
substances, toxicological profiles, health effects research and 
health assessments at all NPL sites. The responsibility for 

• Officially known as the National Oil and Hazardous 
Substances Pollution Contingency Plan, the NCP is the central 
Superfund regulation and outlines the responsibilities and 
authorities for responding to releases into the environment of 
hazardous .substances and other pollutants and contaminants 
under the statutory authority of CERCLA and section 311 of the 
Clean Water Act. 

-3- 
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— Standards: EPA is required to select remedies
that meet standards under any Federal or State
environmental law that apply to the hazardous
substance being addressed or are relevant and
appropriate under the circumstances. These
standards may be waived under certain limitd
conditions.

— Permanent Solutions: EPA must select
cost—effective remedial actions consistent with
the National Contingency Plan (NcP).* These
actions must also, to the maximum extent
practicable, be permanent solutions to protect
human health and the environment, and use
alternative treatment or resource recovery
technologies.

S
— Off—Site Actions: All hazardous substances

transported from hazardous waste sites must be
taken to a facility that is operating in
compliance with the Resource Conservation and
Recovery Act (RCP.A), the Toxic Substances Control
Act (TSCA), or other applicable Federal and State
laws.

Mandatory Schedules

The Superfund Amendments establish goals for the evaluation
of sites contained in ERCLIS (an inventory of potentially
hazardous waste sites), as well as mandatory schedules for
beginning new Remedial Investigations/Feasibility Studies
(RI/FS) and new remedial actions for sites on the National
PrioritieE List (NPL). ?or example. EPA must start Remedial
Investigation/Feasibility Study work at 275 Superfund sites by
October 1989. In addition, actual remedial cleanup activities
must begin at 175 sites by October 1989. with an additional 200
remedial cleanup activities dur.ing 1990 and 1991.

Health—Related Authorities

These new provisions significantly expand the health—
related authorities under SARA to include a list of hazardous
substances, toxicological profiles, health effects research and
health assessments at all NPL sites. The responsibility for

* Officially known as the National Oil and Hazardous
Substances Pollution Contingency Plan, the NCP is the central
Superfund regulation and outlines the responsibilities and
authorities for responding to releases into the environment of
hazardous substances and other pollutants and contaminants
under the statutory authority of CERCLA end section 311 of the
Can Wter Act.
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conducting these tasks rests primarily with the Agency for 
Toxic Substances and Disease Registry (ATSDR) within the 
Department of Health and Human Services (HHS), in consultation 
with EPA. Specifically, these new provisions include: 

- List of Substances: Within six months of 
enactment, EPA and ATSDR must prepare a list of 
at least 100 hazardous substances, commonly found 
at NPL sites, posing the most significant threat 
to human health. 

- Toxicological Profiles: ATSDR must prepare 
toxicological profiles for each of the listed 
substances according to a mandatory schedule. A 
toxicological profile includes a summary of 
available information on the toxic effects to 
humans from exposure to a substance. 

Health Effects Research: If ATSDR and EPA 
determine that adequate information is not 
available for any of the listed substances, ATSDR 
must undertake a research program, including 
laboratory studies, to determine the health 
effects of those substances. 

Health Assessments:  ATSDR must perform health 
assessments at every NPL site according to a 
mandatory schedule. ATSDR, in consultation with 
EPA, sets the priorities for health assessments 
at NPL sites based upon potential risk to human 
health, adequacy of existing data, and EPA's NPL 
and RI/FS schedules. 

Citizens also may petition ATSDR to perform a health 
assessment at any site based upon exposure to the public 
and environment from a release. As a result of an 
assessment, followup activities may include pilot health 
effects studies, full-scale epidemiological studies, 
development of a registry of exposed persons and health 
surveillance programs. If the health assessment determines 
a significant risk to human health, EPA is required to act 
to reduce exposure and mitigate risk. 

• State involvement  

SARA expands en already extensive State participation 
process. Under the new law, States are more formally 
involved in the initiation, development and selection of 
remedial actions . State involvement regulations will 
provide for a. number of opportunities to participate 
including: 

• 
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conducting these tasks rests primarily with the Agency for
Tozic Substances and Disease Registry (ATSDR) within the
Department of Health and Human Services (VHS), in consultation
with EPA. Specifically, these new provisions include:

— List of Substances: Within six months of
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remedial actions . State involvement regulations will
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S
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Participation in pre-remedial activities to 
assess and investigate sites prior to listing on 
the NPL 

- Participation in identification of and long-term 
planning for all remedial actions in a State 

- Opportunity to review and comment on planning 
documents, technical data, engineering designs or 
proposed findings and decisions to waive 
requirements 

Opportunity to participate in negotiations 

Notification of and opportunity for comment on 
the proposed plan for remedial action 

Concurrence in deleting sites from the NPL 

States are also more formally involved in the settlement 
process. If the State disagrees with EPA's settlement decision 
not to requite compliance with certain State standards, the 
State may legally challenge EPA's decision. 

ENFORCEMENT AND LEGAL ISSUES 

Enforcement is a major EPA activity under Superfund. When 
Congress passed the original Superfund law, it intended that 
polluters who create environmental problems should Correct them 
whenever possible. EPA can obtain cleanup action by taking the 
potentially responsible parties (PRPs) to court, reaching an 
out-of-court settlement or issuing direct administrative orders 
where there is an endangerment to public health or the 
environment. The Superfund Amendments clarify and expand 
enforcement authorities in the areas of settlements with PRPs. 
citizen suits, criminal and civil penalties, development of an 
administrative record. and access and information gathering. 

▪ Settlements: EPA is authorized to enter into 
settlement agreements with PRPs to conduct site 
investigations and cleanup actions. In addition, EPA 
can notify PRPs when EPA determines that negotiations 
would facilitate reaching an agreement. 

▪ Citizen Suits: Any person may sue any other person, 
including the United States or individual states, for• 
an alleged violation of any standard, regulation, 
condition, requirement or order under CERCLA or for 
failure to perform 'non-discretionary duties" such as 
a health assessment. 
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— Participation in pre—remedial activities to

assess and investigate sites prior to listing on
the NPL

— Participation in identification of and long—term
planning for all remedial actions in a State

— Opportunity to review and comment on planning
documents, technical date, engineering designs or
proposed findings and decisions to waive
requirements

— Opportunity to participate in negotiations

— Notification of and opportunity for coent on
the proposed plan for remedial action

— Concurrence in deleting sites from the NPL

States are also more formally involved in the settlement
process. If the State disagrees with EPA's settlement decision
not to requite compliance with certain State standards, the
State may legally challenge EPAs decision.

ENFORCEMENT ANLEGAL ISSUES

Enforcement is a major EPA activity under Superfund. When
Congress passed the original Superfund law, it intended that
polluters who create environmental problems should correct them
whenever possible. EPA can obtain cleanup action by taking the
potentially responsible parties (PRPs) to court, reaching an
out—of—court settlement or issuing direct administrative orders
where there is an endangerment to public health or the
environment. The Superfund Amendments clarify and expand
onforcemextt authorities in the areas of settlements with PRPs,
citizen Suits, criminal end civil penalties, development of an
edxuinistrative record, and access and information gathering.

Settlements: EPA is authorized to enter into
settlement agreements with PRPs to conduct site
investigations and cleanup actions. In addition. EPA
can notify PRPs when EPA determines that negotiations
would facilitate reaching an agreement.

Citizen Suits: Any person may sue any other person.
including the United States or individual states, for
an alleged violation of any standard, regulation.
condition, requirement or order under CERCLA or for
failure to perform 'non-discretionary duties auch as
a health assessment.
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Penalties: The new law increases the criminal 
penalties for failure to provide notice of a hazardous 
waste release and makes the submission of false or 
misleading information a criminal offense. 

Administrative Record: The Superfund Amendments 
require EPA to establish an Administrative Record upon 
which the selection of a response action will be 
based. The record must be available to the public at 
or near the facility at issue. EPA must promulgate 
regulations for public participation in the 
development of the Administrative Record for removal 
and remedial actions. 

Access and Information Gathering: The new law 
strengthens EPA's ability to obtain access to sites to 
perform investigations and site cleanup. 

Federal Facilities 

The Superfund Amendments add a new section to CERCLA 
dealing with hazardous substance releases at Federal 
facilities. This provision confirms CERCLA's applicability to 
Federal' agencies and requires Federal agency compliance with 
CERCLA requirements. The Amendments clearly define the process 
Federal agencies must follow in undertaking remedial action, 
including a requirement that EPA make the final selection of 
the remedy if there is a disagreement between the Federal 
agency and EPA. State and local officials also must be given 
the opportunity to participate in the planning and selection of 
any remedial action, including the review of all relevant 
data. States are given a formal opportunity to review remedies 
to ensure that State standards are incorporated. The 
Amendments also set forth a schedule for response actions at 
Federal facilities including a schedule for preliminary 
assessments, listing on the National Priorities List, remedial 
investigations/feasibility studies and remedial actions. 

COMMUNITY RELATIONS  

The original Superfund law did not explicitly address the 
issue of community involvement and public participation in the 
Superfund program. Agency policy, however, has established a 
citizen participation program. The Superfund Amendments 
strengthen existing procedures for public participation. 

Public Participation Requirements  

The Amendments require EPA to: 

Publish a notice and brief analysis of the proposed 
remedial action plan and make the plan available to 
the public 
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• Penalties: The new law increases the criminal

penalties for failure to provide notice of a hazardous
waste release and makes the submission of false or
misleading information a criminal offense.

• Administrative Record: The Superfund Amendments
require EPA to establish an Administrative Record upon
which the selection of a response action will be
based. The record must be available to the public at
or near the facility at issue. EPA must promulgate
regulations for public participation in the
development of the Administrative Record for removal
and remedial actions.

• Access and Information Gathering: The new law
strengthens EPAs ability to obtain access to sites to
perform investigations and site cleanup.

Federal Facilities

The Superfund Amendments add a new section to CERCLA
dealing with hazardous substance releases at Federal
facilities. This provision confirms CERCLAS applicability to
Federal agencies and requires Federal agency compliance with
CERCLA requirements. The Amendments clearly define the process
Federal agencies must follow in undertaking remedial action,
including a requirement that EPA make the final selection of
the remedy if there is a disagreement between the Federal
agency and EPA. State and local officials also must be given.
the opportunity to participate in the planning and selection of
any remedial action, including the review of all relevant
data. States are given a formal opportunity to review remedies
to ensure that State standards are incorporated. The
Amendments also set forth a schedule for response SCtiOns at
Federal facilities including a schedule for preliminary
assessments, listing on the National Priorities List, remedial
investigations/feasibility studies and remedial actions.

COt'2UNITY RELATIONS
-.

The original Superfund law did not explicitly address the
issue of community involvement and public participation in the
Superfund program. Agency policy, however, has established a
citizen participation program. The Superfund Amendments
strengthen existing procedures for public participation.

Public Participation Requirements

The Amendments require EPA to:

Publish a notice and brief analysis of the proposed
remedial action plan and make the plan available to
the public
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Provide a reasonable opportunity for submission of 
written and oral comments and an opportunity for a 
public meeting 

• Keep a transcript of the public meeting and provide it 
to the public 

• Publish a notice of the final remedial action plan and 
make it available to the public before the beginning 
of any remedial action 

▪ Prepare a response to each of the significant 
comments, criticisms and new data submitted on the 
proposed remedial action plan. 

Technical Assistance Grants  

This provision represents new program authority under 
SARA. The Superfund Amendments allow EPA to make grants 
available to communities affected by a release or threatened 
release at a National Priorities List (NPL) site. Community 
members may use these grants to obtain assistance in 
interpreting technical information on the nature of the hazard 
and recommended alternatives for investigation and cleanup 
throughout each stage of the Superfund process. Grants are 
limited to 00,000 per site. In addition, the grant recipient 
is required to contribute at least 20 percent of the total cost 
of the expert advice. 

OTHER ISSUES  

The Superfund Amendments of 1986 mandate several ongoing 
program initiatives that will expand the scope of cleanup 
operations and EPA's planning and response authorities. 

▪ Research and Development (R&D) and Training  

• The Amendments establish a comprehensive Federal program 
for research and development, demonstration and training. SARA 
promotes the development of alternative and innovative 
treatment technologies for Superfund response and directs EPA 
to improve capabilities for evaluating human health effects 
from exposure to hazardous substances. 

The provisions represent new and/or expanded authorities for 
training and R&D not found in the original law. While many 
training and R&D activities have been ongoing for the past five 
years, these new provisions clearly increase and define the 
scope of future activities and provide new research 
authorities. 
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Provide a reasonable opportunity for submission of
written and oral comments and an opportunity for a
public meeting

Keep a transcript of the public meeting and provide it
to the public

• Publish a notice of the final remedial action plan and
make it available to the public before the beginning
of any remedial action

• Prepare a response to each of the significant
comments, criticisms and new date submitted on the
proposed remedial action plan.

Technical Assistance Grants

This provision represents new program authority under
SARA. The Superfund Amendments allow EPA to make grants
avdllable to communities affected by a release or threatened
release at a National Priorities List (NPL} site. Community
Enembers may use these grants to obtain assistance in
interpreting technical information on the nature of the hazard
and recommended alternatives for investigation and cleanup
throughout each stage of the Superfund process. Grants are
limited to 150.000 per site. In addition the grant recipient
is required to contribute at least 20 percent of the total cost
of the expert advice.

OTHER ISSUES

The Superfund Amendments of 3986 mandate several ongoing
program initiatives that will expand the scope of cleanup
operations and EPAs planning and response authorities.

Pesearch and Development IR&D) and Training

The Amendments establish a comprehensive Federal program
for research and development, demonstration and training. SARA
promotes the development of alternative and innovative
treatment technologies for Superfund response and directs EPA
to improve capabilities for evaluating human health effects
from exposure to hazardous substances.

The provisions represent new and/or expanded authorities for
training and R&D not found in the original law. While many
training and R&D activities have been ongoing for the past five
years, these new provisions clearly increase and define the
scope of future activities and provide new research
authorities.
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Emergency Planning/Community Right-To-Know 

Chemical release incidents such as Institute, West Virginia 
and Bhopal, India, heightened Congressional awareness of the 
critical need for effective emergency planning. EPA also has 
recognized this need by establishing the Chemical Emergency 
Preparedness Program (CEPP). These efforts are mandated in a 
separate title of the CERCLA Reauthorization Amendments, known 
as the Emergency Planning and Community Right-to-Know Act of 
1986. This title, Title III, includes provisions related to 
emergency planning, notification and reporting requirements. 

Emergency Preparedness  

- Planning Entities: States are required to establish 
State emergency response commissions, emergency 
planning districts and local emergency planning 
committees to coordinate and provide technical 
expertise in planning for responses to emergency 
releases of hazardous chemicals. 

• List of Substances: EPA must publish a list of 
extremely hazardous substances and publish in 
regulation form a threshold planning quantity for each 
substance that if released at a facility would likely 
pose a hazardous substance emergency. This list 
provides a focus for local emergency response plans. 

- Facility Participation in Planning: Facilities that 
produce, use or store extremely hazardous substances 
in excess of established thresholds must notify the 
State emergency response commission that they are 
subject to Title III planning requirements. Such 
facilities must designate a facility emergency 
coordinator to work with and provide information to 
the local emergency planning committee. 

- Comprehensive Emergency Response Plans: Each local 
emergency planning committee must prepare an emergency 
plan within two years of enactment and review that 
plan at least once a year. 

- Emergency Notification: Facilities are required to 
provide immediate notice of the release of a hazardous 
substance to the local planning committee and the 
State commission. 

126 iT

Emergenc_y Planning/Community Right-To-Rnow

Chemical release incidents such as Institute, West Virginia
and Shops), India, heightened Congressional awareness of the
critical need for effective emergency planning. EPA also has
recognized this need by establishing the Chemical Emergency
Preparedness Program (CEPP). These efforts are mandated in a
separate title of the CERCLA Reauthorization Mendments, known
as the Emergency Planning and Community Right-to—Know Act of
1986. This title, Title III, includes provisions related to
eznerency planning, notification and reporting requirements.

Emergency Preparedness

— Planning Entities: States are required to establish
State emergency response commissions, emergency
planning districts and local emergency planning
committees to coordinate and provide technical
expertise in planning for responses to emergency
releases of hazardous chemicals.

— List of Substances: EPA must publish a list of
extremely hazardous substances and publish in
regulation form a threshold planning quantity for each
substance that if released at a facility would likely
pose a hazardous substance emergency. This list
provides a focus for local emergency response plans.

— Facility Participation in Planning: Facilities that
produce, use or store extremely hazardous substances
in excess of established thresholds must notify the
State emergency response commission that they are
subject to Title Ill planning requirements. Such
facilities must designate a facility emergency
coordinator to work with and provide information to
the local emergency planning committee.

— Comprehensive Emergency Response Plans: Each local
emergency planning committee must prepare an emergency
plan within two years of enactment and review that
plan at least once a year.

— Emergency Notification: Facilities are required to
provide immediate notice of the release of a hazardous
substance to the local planning committee and the
State commission.
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Material Safety Data Sheets (MSDS): Any facility 
which is required to prepare or have available an MSDS 
under Occupational Safety and Health Administration 
(OSHA) regulations must submit an MSDS or a list of 
MSDS chemicals to the appropriate local emergency 
planning committee, State emergency response 
commission and fire department. The MSDS contains 
information on chemical name, chemical characteristics 
and health hazards. 

Emergency and Hazardous Chemical Inventory Forms: Any 
facility required to prepare or have available an MSDS 
under OSHA regulations shall also complete and submit 
annually to the appropriate emergency planning 
entities an inventory form. This form Contains 
information on the amount and general location of 
chemicals at the facility. 

Toxic Chemical Release Forms: Any facility which 
produces, processes or otherwise uses 'toxic 
chemicals' in amounts over the published threshold 
quantity must submit a form to EPA and the designated 
State official describing all releases that occurred 
during the year. 'Toxic chemicals' are the combined 
Maryland and New Jersey lists. 

Right-to-know 126 18
— Material Safety Data Sheets (p): Any facility

which is required to prepare or have available an MSDS
under Occupational Safety and Health Administration
(OSHA) regulations must submit an MSDS or a list of
MSDS chemicals to the appropriate local emergency
planning conunittee, State emergency response
commission and fire department. The MSDS contains
information on chemical name, chemical characteristics
and health hazards.

— Emergency and Hazardous Chemical Inventory Forms: Any
facility, required to prepare or have available an MSDS
under OSHA regulations shall also complete and submit
annually to the appropriate emergency planning
entities an inventory form. This form contains
information on the amount and general location of
chemicals at the facility.

— Toxic Chemical Release Forms: Any facility which
produces, processes or otherwise uses tozic
chetnicals in amounts over the published threshold
quantity must submit a form to EPA and the designated
State official describing all releases that occurred
during the year. Toxic chemicals are the combined
Maryland and New Jersey lists.
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Figure 1 
Comparison of the Original Law to SARA  

• No provision. 

Remedial Program 

• No mandatory schedules 
or goals. 

▪ Requires the development ' 
and use of criteria and 
methods.for determining extent 
of remedy. Remedial actions 
must also be cost-effective 
and consistent with the National 
Contingency Plan (NCP). 

SARA 

Removal Program 

Raises limits to 1 year 
and $2 million. 

Adds additional waiver 
criterion for 
consistency with long-
term remedial action. 

• Requires removals to 
contribute to the 
efficient performance 
of any long-term 
remedial action. 

Remedial Program 

• Contains goals for pre-
liminary assessments and 
site inspections and 
mandatory schedules for 
new RI/FS starts and 
new remedial action 
starts. 

• Requires remedies to: 
- Be protective of 

human health and the 
environment 

- Be cost-effective 
- Attain applicable 

Federal and State 
standards 

- Utilize permanent 
solutions and 
alternative tech-
nologies to the ' 
maximum extent 
practicable. 

Treatment which reduces 
the volume, mobility 
and toxicity of the 
waste is preferred. 

ORIGINAL LAW 

Removal Program 

• Sets limits at 6 months 
and $1 million. 

▪ .Includes waiver to limits 
based upon three criteria. 
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Removal Program Removal Program

• Sets limits at 6 months
end $1 million.

• Includes waiver to limits
based upon three criteria..

• No provision..

Remedial Program

• Raises limits to 1 year
and $2 million.

• Adds additional waiver
criterion for
consistency with long-
term remedial action.

• Requires removals to
contribute to the
efficient performance
of any long-term
remedial action.

Remedial Program

• No mandatory schedules
or goals.

• Requires the development
and use of criteria and
methods for determining extent
of remedy. ernedial actions
must also be cost—effective
and consistent with the National,
Contingency Plan (NCP).

S

—10—

Contains goals for pre-
liminary assessments and
site inspections and
mandatory schedules for
new RI/PS starts and
new remedial action
starts.

Requires remethes to:
— Be protective of
human health and the
environment

— Be cost—effective
— Attain applicable
Federal and State
standards

— Utilize permanent
solutions and
alternative tech-
nologies to the
maximum extent
practicable.

Treatment which reduces
the volume, mobility
and toxicity of the
waste is preferred.

ORIGINAL LAW
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Figure 1

Corparison of the Original Law to SARA

SARA
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Figure 1 (page 2) 

ORIGINAL LAW 
	

SARA 

• Provides for ATSDR to 
establish disease registry, 
health effects literature 
inventory, list of 
restricted areas and to 
provide health screening and 
medical care. 

▪ Provides for State involvement 
in response actions through 
cooperative agreements and 
contracts. 

Requires ATSDR (with EPA) 
to prepare list of 
hazardous substances, to 
prepare toxicological 
profiles, and to con-
duct health effects 
research and health 
assessments. A disease 
registry may also be 
established. 

Requires establishment 
of formal State par-
ticipation regulations 
providing for docu-
ment review and comment 
and participation in 
every phase of the 
program. 

Enforcement Program 

• No provision. 

• No specific provisions 
statute.' Settlements 
authorized under Agency 
policy. 

Enforcement Program 

Authorizes citizen suits. 

in 	 Authorizes settlement 
agreements with PRFs and 
establishes procedures 
and tools for reaching 
settlements. 

No specific provisions in 
statute. Review of remedy 
decisions has been on the 
record. 

Authorizes criminal 
penalties for failure to 
provide required notifi-
cations. 

Establishes an admini-
strative record upon 
which a response action 
will be based. 

Provides civil and 
increases criminal penal-
ties for these 
activities. 
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Figure 1 (page 3) 

ORIGINAL LAW 

Prohibits the use of Fund 
money for remedial action at 
Federal facilities. 

Community Relations  

• No specific provisions 
in statute. Community 
relations is authorized 
under Agency policy. 

SARA 

• Confirms CERCLA's 
applicability to Fed-
eral agencies and 
requires Federal agency 
compliance with CERCLA 
requirements. Also 
prohibits use of Fund 
money for remdial 
actions. 

• Establishes public par-
ticipation requirements 
and authorizes techni-
cal assistance grants. 

Research and Development and  
Training  

. No specific provisions in 
statute.  

Research and Development and  
Training 

▪ Establishes a comprehen-
sive research, develop-
ment and demonstration 
program for alternative 
technologies; training 
programs for hazardous 
substance response; and 
hazardous substance 
research. 

Emergency Planning/Community 
Right-to-Know  

▪ No specific provisions 
in statute. Emergency 
planning and preparedness 
activities are authorized 
by the NCP and Agency 
policy.  

Emergency Planning/Community 
Right-to-Know 

• Establishes a State and 
local planning structure, 
emergency notification 
and reporting require-
ments for facilities. 

ORIGINAL LAW

Figure 1 (page 3)

SARA

Prohibits the use of Fund
money for remedial action at
Federal facilities.

Community Pelations

Confirms CERCLAs
applicability to Fed-
eral agencies and
requires Federal agency
compliance with CERCLA
requirements. Also
prohibits use of Fund
money for remdial
actions.

No specific provisions
in statute. Community
relations is authorized
under Agency policy.

Research and Development and
Training -

No specific provisions in
statute.

Emergency Planning/Cor,nunity
Right-to-Know

• Establishes public par-
ticipation requirements
and authorizes techni-
cal assistance grants.

Research and Development and
Training

• Establishes a comprehen-
sive research, develop-
ment and demonstration
program for alternative
technologies; training
programs for hazardous
substance response; and
hazardous substance
research.

Emergency Planning/Community
Right-to-Know

• No specific provisions
in statute. Emergency
planninq end preparedness
activities are authorized
by the NCP and Agency
policy.
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• Establishes a State and
local planning structure,
emergency notification
and reporting require-
ments for facilities.
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