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OPINION 

[4'8621 MEMORANDUM • 

* 	This disposition is not appropriate for publi- 
cation and may not be cited to or by the courts of 
this circuit except as provided by 9th Cir. R. 
36-3. 

Philip Cagan appeals pro se from the district 
court's order Pinf reversing the administrative law 
judge's ("All") decision denying disability benefits and 
remanding for further proceedings. We have jurisdiction 
under 28 USE. § 1291. We review for abuse of discre- 
tion a district court's decision to remand for further pm- 
ceedings. Hannan v. Apfel, 211 F. 	1172, 1178 (9th 
Cir. 2000). We reverse in part and remand for the pay- 
ment of benefits, and affirm in part. 

(,:ushman. contends the district court abused its dis- 
cretion by remanding for further proceedings, instead of 
for an immediate award of benefits. We agree. 

There is no dispute that the AU failed to properly 
evaluate the testimony of Lu_shman  and his wife, and 
medical evidence in the record, particularly with regard 
to the Veten ID IS Adnti irnt#" V A disability rat- 
ings. Where the opinion of a treating or examining phy- 
sician or claimant is improperly rejected. such opinions 

testimony are credited "as a matter of law." See Lester v. °rater, 	F.3d 821, 834 (9th Cir. 1995). Fur- 
thermore. although a VA disability rating does not nec- 
essarily compel the aogiuLacillinialairathia to 
reach the same result, such rating must be given 1"11 
great weight. See MeCartey v. Massanari. 298 F.3d 
1,072 1076 (9th Or, 2002). 
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We conclude that when the improperly rejected evi- 
dence is credited, and great weight is given to the VA's 
60% disability rating, it compels a fin.ding of disability 
throughout the relevant period. We therefore reverse the 
district court and remand for payment of benefits with 
regard to the third application for disability benefits, 

We affirm the district court with regard to its deci- 
sion remanding for further proceedings to re-evaluate  

Catuniza request for reopening of his second applica- 
tion, especially in light of a fraudulently altered note that 
the ALI partially relied on in its decision to deny bene- 
fits. 

REVERSED in part; AFFIRMED in part; RE- 
MANDED. 


